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ABSTRACT. Artificial intelligence technology has been developed rapidly in recent
years. While people imagine that Al technology can serve the future social scene,
there is also a worry that Al can replace existing jobs on a large scale. From the
perspective of history, the three previous technological revolutions have all seen the
phenomenon of machine replacing labor force in a short period of time. But in the
long run, technological change will create new jobs and create employment.
Existing studies show that the impact of artificial intelligence on employment
inherits the laws of previous technological revolutions, with both employment
substitution and employment creation. The core of the scale and speed of
employment increase or decrease depends on the employment cost of the enterprise.
Excessively strict protection of labor laws and excessively high labor costs are
bound to speed up the replacement of machines and further accelerate the rupture of
labor relations. And add instability to the labor market. The key to avoid the
negative impact of artificial intelligence technology on employment is to analyze the
existing labor law and policy system from the perspective of labor cost. To amend
the provisions that unreasonably increase labor costs. At the same time,
future-oriented labor legislation should have more achievements in employment
training system, atypical labor protection and social security cost socialization.

KeyworDs: Artificialintelligence; employmentsubstitution; laborcost; labor
legislation

1. Introduction

As the pioneer of the fourth wave of scientific and technological revolution,
Artificial Intelligence (Al) technology has ushered in a qualitative leap in recent
years. Atrtificial Intelligence technology has gradually penetrated into every aspect
of social life. Existing research believes that, compared with previous technological
revolutions, the impact of “artificial intelligence revolution” on employment will be
broader, stronger and lasting for longer. Recognizing the huge potential dividend of
the development of artificial intelligence, many countries have issued industrial
policies to lay out the research and development and industrial layout of artificial
intelligence, so that the country will be in an advantageous position in the future
competition.

Published by Francis Academic Press, UK

-25-



International Journal of Frontiers in Sociology

ISSN 2706-6827 Vol. 2, Issue 3: 25-39, DOI: 10.25236/1JFS.2020.020304

From the perspective of international strategic planning for Al, there are two
themes that are generally concerned by all countries: First, the impact of artificial
intelligence on employment; Second, the impact of artificial intelligence on social
equity. Behind these two public policy issues, reflects the artificial intelligence era
machine replacement of artificial labor concerns. What substantial impact will
artificial intelligence have on employment in China in the future? Will the fourth
technological revolution represented by artificial intelligence trigger a large-scale
“machine replacement” problem in China? What role does current Chinese labor law
play in the employment substitution effect of artificial intelligence? As labor
legislation and social security legislation to protect the rights and interests of
workers and maintain social fairness and harmony, the era of artificial intelligence
will face new challenges and tasks.

2. The impact of artificial intelligence on employment

2.1 Technological change and employment from a historical perspective

Historically, in the real economy of the past, technological changes have
basically followed the logical line of “technological progress —productivity
improvement — expansion and complexity of demand —specialization of
production — more employment opportunities”. In short, the impact of
technological progress on employment is a double-edged sword. On the one hand,
technological change is disruptive to employment. New technologies improve labor
productivity and capital productivity, so the replacement of human by machines will
inevitably have an impact on employment. On the other hand, technological change
has the effect of creating jobs, as new technologies are introduced and applied, new
jobs are created and stimulated. Deloitte examined the relationship between
technological progress and employment in Britain since 1871.1t concludes that
“technological progress has become a job-creating machine.” Employment has
fluctuated from time to time, but the quantity and quality of employment have
increased on the whole.

Based on the analysis of the development experience of the previous three
technological revolutions, it should also be noted that the impact of technological
progress on employment is also staged. At the same time, the impact of
technological progress on different industries and different people is also different.
Technological progress itself is an evolving process. At the beginning of the
emergence of new technologies, due to the limited scale of related core industries,
the number of jobs directly decreases,” Machine replacement “ has a direct impact
on employment, at this time, the impact of technological progress on employment is
often destructive; with the development of technology and the increase of core scale
industries, a large number of jobs will be created; when it comes to the decline of
technological progress, the promoting effect of technological progress on
employment will gradually weaken. The three technological revolutions all show
that the wave of technological innovation is highly correlated with the mass
unemployment in the economic cycle.
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From the short-term micro point of view, the application of technological
progress may replace the labor force; But from a long-term macro perspective,
technological progress creates a lot of new jobs through its impact on social and
economic development. A common concern is whether Al technology will displace
the workforce on a large scale from a short-term micro perspective. The key is
whether companies adopt new technological advances, will the production scale be
further expanded after the adoption? For the whole society, the real problem is not
whether the employment will increase or decrease, but how large and fast the
employment will increase or decrease.

2.2 Employment substitution and employment creation of artificial intelligence

1) Employment substitution of artificial intelligence applications. The first
impact of technological progress on employment is to impact the original jobs, the
most typical manifestation of which is “Machine replaces man”. The development of
artificial intelligence technology promotes the continuous deepening of the
information technology revolution, and also brings the conjecture of a new round of
technological revolution. The influence of technological progress on labor means
has evolved to the stage of automation and intelligence. In recent years, the
application of robot is the main symbol of “machine replacement”. With the
continuous expansion of its application field, the process of production automation
is accelerated. “Robot” replacement has become an indisputable fact of reality.

According to the model of modern production organization, any
occupation/position can be subdivided into one or more work tasks, employees need
a set of skills to complete different task modules in their jobs. When the task module
that creates the core value in a certain position is the task module that can be
replaced by artificial intelligence, the position becomes the position that can be cut
down. Existing employees may be transferred to supervisory and management duties
or other positions. With the rapid development of artificial intelligence technology,
robots have been used to complete dangerous and extremely boring tasks that are not
suitable for human beings, and gradually expanded to manufacturing, service,
national defense, space exploration and other industries and fields.With the further
development of artificial intelligence technology, as well as the increase of human
cost and the decrease of robot cost, the field and scene of robot application will be
further broadened. The substitution effect of artificial intelligence on employment
will be further highlighted.

2) Employment creation of artificial intelligence applications. The productivity
released by Al and the specialization of labor division also provide new employment
opportunities. Historical experience shows that technological progress for the
creation of jobs more from the resulting emerging industries and related industries.
Under the conditions of traditional agriculture and traditional industrial economy,
most workers are engaged in manual labor or work with relatively backward tools.
With the advent of the era of intelligent economy, the mode of production,
production tools have changed to a certain extent. As a result, workers can get more
workplace experience in this era of economic transition. The substitution of robots
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for jobs, for example, Acemoglu and Restrepo (2017) estimated the impact of
increasing robots on local employment rate and wage level in various regions of the
United States from 1993 to 2007, it found that for every new robot introduced, an
average of 6.2 workers lost their jobs and 0.73 percentage points of average wages
were reduced compared with regions without robots. Frey and Oshorne (2013)
divided 702 occupations according to the possibility of being replaced by machine
automation, and it predicts that 47% of jobs in America are at risk of being replaced
by machines over the next 20 years.

Due to different industries and different positions in the industry work content
and artificial intelligence development potential are quite different. The replacement
of labor force by intelligence is not the same. The first jobs to be replaced by
artificial intelligence are routine, standardized jobs. Jobs that are creative, flexible,
and emotionally or artistically creative are hard to replace in terms of core
experience and skills. On the other hand, although some jobs have been displaced,
new technologies are also creating new jobs. Researchers at the Organization for
Economic Cooperation and Development (OECD) point out that the goal of machine
automation is to improve work efficiency rather than replace existing jobs,
essentially, new types of work tasks will be formed (Arntzetal. 2016).

In addition, Al is creating a new set of jobs that are very different from the
traditional mode of getting to work on time. In terms of labor demand, enterprises no
longer use a single labor contract; In terms of labor supply, individuals have various
forms of employment. A series of new flexible jobs such as self-employment,
independent contracting and crowdsourcing have emerged in large Numbers. The
flexible employment model complements the deficiencies of the labor market in
terms of absorbing the youth group, eliminating employment discrimination and
increasing the employment income of workers. Take the network platform Uber for
example, the average age of workers on Uber platform is 35.97 years old, and the
proportion of young adults aged 25-44 years old is about 80%. The ratio is relatively
higher than that of the same age group in the national working population. In terms
of the characteristics of workers, the flexibility of the network platform and the
differentiated services broaden the radius of the labor market, and are of great
inclusiveness. Providing fair and flexible employment opportunities and higher
income opportunities for married women, floating population and other groups with
difficulties in employment. It has reduced the risk of unemployment and stabilized
the social foundation.

3. Labor cost is the core consideration factor of machine replacing labor

In the real society, whether enterprises need to reduce and increase the number
of jobs should not only consider the technical feasibility, but also consider the
economic feasibility. The real question for society is not whether employment will
increase or decrease, but how large and how fast it will occur, and whether it is
possible to help new and old workers master the labor skills needed in the era of
artificial intelligence, so that the employment structure can complete a smooth
transition. In terms of the employment impact of artificial intelligence, the speed and
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scale of this process, but also depends on a number of factors. From the perspective
of microeconomics, the key point of whether technological progress can produce the
substitution effect of labor force is whether enterprises will adopt technological
progress, whether the production scale will be further expanded after adoption. This
is mainly a matter of cost and benefit.

Two types of costs must be taken into account: First, the initial r&d cost of the
Al manufacturer. The higher the initial cost, the higher the product pricing will be.
The second is the initial cost and transformation cost of the manufacturer applying
artificial intelligence technology. If the initial cost is huge and the cost of replacing
traditional production mode with artificial intelligence is high, the application of
artificial intelligence products will also be delayed. Curb the demand for artificial
intelligence products, this leads to a relatively slow process of replacement. Initial
cost and transition cost include a very important consideration factor, that is, the
employment cost of labor. If labor costs are high, the cost of establishing labor
relationships is higher than the cost of developing and applying ARTIFICIAL
intelligence, manufacturers or employers have an incentive to accelerate the scale of
artificial intelligence replacement of labor, otherwise, it will slow down the scale of
employment replacement. The role of labor protection is obvious. For a country, if
the labor market is rigid and labor laws and policies protect the employment and
related rights of workers too strictly, artificial intelligence will replace employment
relatively slowly.

The cost of labor laws and policies has been pushing employers to try their best
to escape from the formal labor relations, which some foreign scholars call the
rupture of labor relations. Artificial intelligence will accelerate the rupture of labor
relations, which largely depends on the risks and costs of labor relations brought by
labor laws. This process cannot be avoided -- existing Labour Legislation has long
emphasised increases in worker benefits such as the minimum wage. Such an
approach would only increase the cost of employment and accelerate the
replacement of existing labor by artificial intelligence. Constantly improving labor
protection in the field of standard labor relations can only accelerate the generation
of unemployment. It is time to examine whether some of the labor law policy rules
related to labor costs indirectly affect the unreasonable labor costs, and adjust it
accordingly. In addition, consideration should also be given to extending social
welfare to the whole community.

From November 2017 to January 2018, the research team of China Development
Research Foundation went to Suzhou, Jiangsu, Dongguan, Zhejiang and Hangzhou
to investigate the development status of artificial intelligence industry and the
situation of “machine replacement”. Industrial automation and robot replacement of
labor force in these areas can be regarded as the precursor of artificial intelligence
employment replacement in the future. The research group found from the
investigation of more than ten enterprises in Hangzhou that the machine automation
process of large enterprises is faster and higher. In small and medium-sized
enterprises, the degree of machine automation is not high, and the replacement of
workers by machines is not obvious. There are also enterprises said that the
development of enterprises, equipment is the only way, semi-automatic, automatic
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step by step. According to the survey on the implementation of machine replacement
in Suzhou enterprises, 70% of the enterprises have reduced personnel, 20% have
increased personnel, and 10% remain unchanged. In the future, the number of
low-end jobs will continue to decline, while the number of high-end jobs will
continue to increase. Dongguan implemented the three-year action plan of “Machine
Replacement” from September 2014 to the end of 2016. The municipal finance will
allocate no less than 200 million yuan each year to subsidize enterprises to carry out
a new round of technological renovation with advanced automation equipment. The
project has applied for more than 2,400 machine replacement projects, reducing
250,000 front-line production workers, accounting for 5% of the registered
employment in the city, with an average reduction of 100 people in each project.
According to a survey by the Hangzhou government of representative enterprises in
the whole city, the employment of production posts has decreased significantly after
the use of ARTIFICIAL intelligence technology. In 37 enterprises, 800 workers in
production posts were reduced due to the use of robotics, 539 of them were
transferred within the enterprise, and 261 left the enterprise.

Although the unemployment rate obtained by different studies varies greatly, it is
undeniable that artificial intelligence will cause a large number of workers to lose
their jobs and need to find suitable jobs again. Chen Yongwei (2017) used the same
method as Frey and Osborne (2013) to study more than 400 occupations in China,
and estimated that 70% of occupations nationwide would be impacted by
ARTIFICIAL intelligence. If the agricultural population is excluded, about 60% of
the occupations will be impacted. According to the McKinsey Global Institute, the
scale at which automation replaces full-time staff varies with the income level,
demographics and industry structure of the economy. It is estimated that between
2016 and 2030, the number of full-time employees replaced in China will be about
40-45 million. Based on current technology levels, more than 40 percent of existing
work content and 31 percent of existing working hours in China can be automated.
Predictable physical tasks such as assembly line work are particularly vulnerable to
automation. Automation will eliminate one in five manufacturing jobs in China by
2030. If automation accelerates, nearly 100 million workers will need to switch
occupations by 2030

4. The content that affects labor cost in current labor legislation

4.1 The empirical analysis of the rising labor costs of enterprises

In recent years, there has been a widespread belief that the promulgation of the
Labor Contract Law has caused a series of problems. It focuses on two issues, one is
the inflexibility of labor market; Second, Labour costs are higher. The unreasonable
increase of labor cost caused by excessive labor protection will accelerate the
rupture of standard labor relationship and the replacement of existing labor force by
artificial intelligence. In the era of artificial intelligence, reducing labor costs and
increasing the flexibility of the labor market have become the problems that must be
faced in the field of labor law.Reducing cost and increasing flexibility are closely
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related to Labor Law, especially Labor Contract Law. Therefore, to examine the
rationality of the relevant provisions in the existing Labor Contract Law from the
perspective of reducing labor costs, it is inevitable to discuss the reasons for the
increase of enterprise labor costs ,and the relationship between enterprise labor cost
and relevant rules of Labor Contract Law.

Through the collection and analysis of the actual data, it is found that the
viewpoint that the Labor Contract Law causes the labor cost of the enterprise to
occupy a large proportion of the total cost per unit cannot be established. Take
Shanghai as an example. From 2001 to 2007, when the Labor Contract Law was
promulgated, the proportion of the total cost of employing persons occupied by
enterprises was 6.9% on average. Between 2008 and 2014, when the Labor Contract
Law was enacted, it was 6.3 percent. In fact, in the past 20 years, the wages of
Chinese workers have been in a slow growth trend. The main reason for this trend is
the large increase in the wages of migrant workers.

Statistics show that during the 12th Five-Year Plan period, the average monthly
income of migrant workers increased by 12.7% annually.According to the analysis,
the main reason for this growth trend is the rectification of the long-term low wages
of migrant workers. In addition, the decline of the working age population in China
is also one of the reasons for the increase of workers' wages. The trend has
continued since 2012, when China's working-age population declined for the first
time, according to the National Bureau of Statistics. The relative shortage of labor
supply in China has become a normal state, and a direct impact of labor shortage is
the rise of labor cost.

With the development of economy and society, the rise of labor cost has certain
internal and rationality, at the same time, there are many reasons for the current rise
in labor costs, which cannot be simply attributed to the implementation of the Labor
Contract Law. On the whole, labor costs are closely related to changes in labor
market supply and demand. In addition to labor costs — wages there are labor
related taxes and social security costs. At present, the social insurance paid by
enterprises for workers accounts for a large part of the labor cost, and is also the
most important part to promote the rise of labor cost. The social insurance part is
mainly adjusted by the Social Insurance Law and its supporting regulations, and has
no direct relation with the Labor Contract Law.

4.2 Analysis of provisions affecting labor costs in Labor Contract Law

Through the above analysis, it can be seen that the rise of labor costs has no
direct relationship with the implementation of Labor Contract Law, but it cannot be
said that there is no correlation between the two. As the core law of labor protection
in China, the rules of Labor Contract Law to protect workers are often accompanied
by the obligations of employers and the resulting economic costs. In this sense, the
Labor Contract Law, as a representative law of labor protection, has a potential
impact on the labor cost of enterprises. There are few provisions in labor Contract
Law that have a direct impact on labor costs, mainly focusing on wages during

Published by Francis Academic Press, UK

-31-



International Journal of Frontiers in Sociology

ISSN 2706-6827 Vol. 2, Issue 3: 25-39, DOI: 10.25236/1JFS.2020.020304

probation period and compensation for double wages without a written labor
contract. And The economic compensation when the labor contract is terminated and
the compensation when the labor contract is released, etc.

The specific provisions involved are articles 20, 83 and 46~48 of the Labor
Contract Law. The most controversial clauses in practice are the double wage
Liability Clause (Article 82) and the economic compensation and penalty
compensation system clause. As far as the double wage liability clause (section 82)
is concerned, it is generally reflected in practice that the clause is too harsh on
employers. According to Article 7 of the labor contract law, “the employer shall
establish labor relations with the workers from the date of employment.”. It can be
seen from the provisions of this article that the establishment of labor relations is
marked by the occurrence of employment, and the fact that the employer does not
sign labor contracts with the workers will not affect the establishment of labor
relations in any way. The act that does not sign labor contract also does not
necessarily harm other interests of laborer directly.

In the absence of a labor contract and without harming the legitimate interests of
the employee, the employer is also liable to pay the employee twice the salary for up
to 11 months, which is clearly too high a legal liability. In addition, compared with
other main contract obligations stipulated in the Labor Contract Law, the
responsibility of not signing a labor contract is too heavy. Take article 85 of the
Labor Contract Law as an example. If the employer fails to pay the labor
remuneration according to law and violates the main obligations of the labor
contract, a penalty of 50% to 100% will be imposed if the case is serious. And the
employer does not sign labor contracts with workers and most of the time there is no
other violation of the legitimate rights and interests of workers, but to pay twice the
wages. There is a clear mismatch between the degree of responsibility.When the
Labor Contract Law was promulgated, the main reason for establishing the liability
for double wages without a labor contract was that, avoid the situation that workers
can't safeguard their rights because they don't have a labor contract. However, with
the development of The Times, especially the popularity of mobile Internet and
smart phones, it is easier to prove the existence of labor relations than it was a
decade ago .Therefore, the necessity of double wages penalty liability also
decreases.

A more common phenomenon in judicial cases is that some senior managers and
the directors of human resource management departments in some enterprises
intentionally fail to sign labor contracts with their employers. The intention is to get
twice the wage in case of labor dispute. This part of the “employee” wages are
generally higher than other ordinary employees, if there is a conflict employers often
face to pay their high double wages. This kind of phenomenon can be regarded as
the moral responsibility caused by the double wage responsibility, which is not
conducive to the cultivation of the good faith relationship between the employer and
the worker.

The rescission and termination of labor contract is the normal content of the
human resource management behavior of enterprises, so the cost generated is an
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important part of the labor cost of enterprises.The system of economic compensation
and penalty compensation after the termination of labor contract is an important
system that affects the employment cost of enterprises. Excessive economic
compensation increases the protection of workers from dismissal, but this protection
is often counterproductive. Excessive protection against firing employees will
accelerate the rupture of labor relations and prompt business owners to accelerate
the replacement of labor by artificial intelligence. In the long run, this is conducive
to the reduction of labor costs, which can bring more profits. However, the rapid and
large scale of labor force replacement is not conducive to the stability and harmony
of labor relations, which will have a negative impact on the whole society.

Perfecting the economic compensation system to control enterprise cost
reasonably is particularly important for the harmonious development of labor
relations in the era of artificial intelligence. In fact, many enterprises have reacted
that the protection level of firing employees is too high in China, and the existing
economic compensation system has become a heavy burden for enterprises.
Compared with other countries, the scope of application of economic compensation
in China's Labor Law is broader, and the standard of compensation is relatively high,
which does increase the burden of labor costs on enterprises.Take Germany as an
example, its dismissal system can be divided into two types: dismissal under
justifiable grounds and dismissal under unfair grounds. German Labor Law has a
very high standard of dismissal on justifiable grounds. If the dismissal meets the
reasonable cause determined by the court, the employer does not need to pay any
economic compensation to the employee. If the standard of just cause is not met, the
employer needs to terminate the employment relationship by paying the severance
payment. Under normal circumstances, employees in the enterprise for each year of
service, can be equal to half a month's salary compensation.

In the practice of German Labor Law, employers and employees generally
choose to end labor relations by means of reconciliation. French Labor Law
provides economic compensation to employees who are fired for personal or
financial reasons. Regarding the amount of compensation, the law stipulates only the
minimum amount of compensation, that is, the economic compensation equivalent
to one-tenth of the monthly salary for each year worked. In practice, specific
standards are generally determined according to the employee's salary years, labor
contracts or collective agreements.Under the legal minimum standard, employees
with 10 years of service can only receive economic compensation equivalent to one
month's salary when they are laid off. Under the same conditions, employees with
ten years of service in our country can receive economic compensation equal to ten
months 'salary when they are dismissed. In the Labor Law of The United States and
Japan, there is no economic compensation system similar to that in China when the
labor contract is terminated. In comparison, China's economic compensation system
does have the problems of too wide application range and too high compensation
standard. It increases the labor cost of enterprises invisibly, and the excessive labor
protection for firing workers also makes the flexibility of labor relations insufficient.
If it is not improved, with the rapid development of artificial intelligence technology,
a large number of employers are bound to choose flexible employment methods to
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replace the formal labor relationship employment, or directly choose artificial
intelligence to replace the labor force. These are not conducive to the stable and
healthy development of China's labor relations.

5. Labor legislation for the development of artificial intelligence

5.1 To amend laws and regulations relating to labor costs

Cost is the first factor to be considered in the production of enterprises.
Excessively high labor cost will naturally encourage enterprises' employers to
replace labor quickly and replace high labor expenditure with machines. Labor cost
is the main part of labor expense. As a research on Labor Law, we should examine
the existing rules related to labor cost and affecting labor cost from the perspective
of labor cost. Adjusting the unreasonable labor cost rules in the Labor Law, thus
reducing the labor cost of enterprises and reducing the burden of enterprises, these
have significant significance for the current study of artificial intelligence on Labor
Laws and policies. As mentioned above, the stipulation of double wages in the
Labor Contract law is a big cost of illegal employment.The purpose of making this
provision is to urge enterprises to conclude written labor contracts to protect the
rights of workers. It is necessary to conclude labor contract in writing, but the
employer that does not sign labor contract does not have to punish the employer
with the way of double wages. An enterprise that does not conclude a written labor
contract may be punished by means of administrative penalty; Where a labor
contract with a fixed term should be concluded, it may be directly deemed as having
concluded a labor contract with a fixed term. All of the above measures can be used
to urge employers to sign written labor contracts, which are in line with international
practice and replace the obligation to double wages.

In practice, the scope of economic compensation and penalty system is too wide
and the standard is too high, should also be adjusted accordingly. Firstly, the
function of this system design is explored. The function of economic compensation
and unemployment insurance is overlapped to a large extent. Can pass perfect the
unemployed insurance system in social insurance accordingly, apportion the
function of economic compensation system. The economic compensation rules for
fixed term labor contracts should also be adjusted. At present, there is no limit on
the maximum term of fixed term labor contract in China's legislation, so the
employer may face high economic compensation obligation, there are also
inconsistencies.Compared with non-fixed term labor contracts, fixed term labor
contracts can predict the time point of termination of the labor contract, and the
duration of the contract is the result of mutual agreement between the employer and
the employee. Therefore, the necessity of economic compensation for fixed term
labor contract is not very significant. According to the legislative precedents of
some countries, the payment of economic compensation for fixed term labor
contracts is rare, which reduces the cost of labor for employers.It is necessary to
reduce the economic compensation standard of fixed term labor contract on the
premise of perfecting the unemployment insurance compensation system from the
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perspective of system function and labor cost rationalization.

Secondly, the scope of economic compensation for the termination of labor
contract should be further refined and lowered. The reasons for the termination of a
labor contract are various, and the rescission of a labor contract shall be
differentiated between the individual reasons of the laborer, the reasons of the
employer, and the reasons for the change of objective conditions, and shall be
combined with different economic compensation standards.If the laborer's personal
reasons for the rescission of the labor contract, the employer is not to blame. In
order to find new employees to replace the workers left, the employing unit has to
pay a certain cost, so the economic compensation under this situation should be
limited. Generally the labor contract that causes to the employer removes, the
matters within the business scope of the employer have nothing to do with employee.
Compared with the former situation, the standard of economic compensation should
be raised.

The third; A maximum limit shall be set on economic compensation and penalty
compensation. Unlimited economic compensation and penalty compensation have
become a heavy cost burden for enterprises. Moreover, for employee after receiving
high economic compensation or penalty compensation, they lose the urgency to
enter the job market again quickly, which virtually leads to the waste of human
resources. Therefore, many countries will limit the maximum amount of economic
compensation and penalty compensation to reduce the responsibility and risk of
employers and improve the efficiency of human resources. Moreover, the
compensation rules for the illegal rescission of labor contracts should be further
improved. Although Article 47 of the Labor Contract Law provides for
compensation for illegal rescission of labor contract, it is simple and feasible,
however, there are still some unreasonable standards for the application of the
amount, which need further refinement and adjustment.

5.2 Establish vocational training system suitable for new business forms

In the face of the impact of new artificial intelligence technologies, the
importance of job conversion and the improvement of workers' own skills is further
revealed. After entering the labor market, the updating and upgrading of workers'
skills basically depend on the vocational and technical training system. From the
perspective of industry, the focus of China's vocational training is mainly on
vocational skills training, management training, IT training and language training.
Although the scale of China's current vocational training market is huge, the existing
problems are also very prominent.

First of all, the quality of vocational training is low, unable to meet the actual
needs of labor skills. Lack of qualified teachers, obsolete knowledge and skills, and
disconnection from the practical skills demand of the workforce. The improvement
of the labor skills of the trained objects is very limited, which cannot improve the
occupational competitiveness of the workers. Secondly, the market structure of
vocational training is unreasonable. The existing vocational training institutions are
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mostly small ones, which are under great pressure of competition and have low
anti-risk capability. In order to survive in the fierce competition, most organizations
make short-sighted choices in their development strategies. It is difficult to invest a
lot of resources in the construction of teachers, hardware facilities and training
system, which directly leads to the low quality of vocational training.Third, there is
a lack of standards and norms. Due to the absence of government supervision and
lack of industry self-restraint mechanism, vocational training industry standards and
norms are seriously missing. The low entry threshold in the field of vocational
training, on the one hand, intensifies the market disorder and fierce competition, on
the other hand, also leads to the rights and interests of consumers are not fully
protected. Therefore, vocational training as a whole falls into a low-level trap, which
makes it difficult to embark on the road of benign and sustainable development.

The previous analysis points out that the impact of ARTIFICIAL intelligence on
employment can be divided into employment substitution and employment creation.
As far as workers are concerned, how to avoid being replaced by artificial
intelligence or how to be transferred to new jobs requires skill updating and
upgrading, and the importance of vocational training is obvious. Labor Law and
labor policy urgently need to face up to a series of problems existing in China's
vocational training, and improve China's vocational training system in a targeted
way. Creative establishment of vocational training system facing new technology
and new business forms.

5.3 Improving the employment protection mechanism of atypical labor

Some scholars think that the arrival of the era of artificial intelligence will not
lead to the situation that machines completely replace human beings, and it is more
likely that workers and artificial intelligence machines work together. When
artificial intelligence liberates human beings from dull and repetitive labor, the
organizational form of labor is bound to change. At that time, the labor market needs
more flexible employment patterns. Compared with traditional typical labor,
atypical labor emphasizes the flexibility of employment. Atypical labor is the
product of market mechanism demand, and the application of artificial intelligence
technology promotes this market demand. Thus, a variety of labor forms with more
complex labor relations and weaker subordination have evolved.

However, China's Labor Law is based on the premise that typical workers are the
main body of application. The legal system of the labor market emphasizes the
protection of standard labor relations and discourages atypical employment. As a
result, there are some problems in atypical labor relations, such as unclear
positioning, imperfect adjustment mechanism and inadequate protection measures.
All of the above problems make our current labor law system unable to adapt to the
diversified development of labor forms in the era of artificial intelligence. Obviously,
the inherent idea of realizing labor protection by standard labor relations can no
longer solve the social practical problems of flexible employment. It is necessary for
us to strike a balance between flexible demand and stable employment. On the one
hand, we can't ignore the personality attribute of labor force different from that of
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general commodities. To protect the basic rights of typical and atypical workers
equally through labor standard law. On the other hand, utilizing the commodity
attribute of labor force, the labor market law promotes the flexible allocation of
atypical labor forms, adjusts the supply and demand relation of labor market better,
and makes the labor market more flexible and dynamic.

And a dynamic labor market will generate and release a large number of
employment demand, so as to realize the effective unification of employment
flexibility and employment security. Facing the development and challenge of
artificial intelligence, the existing Labor Law system must be changed. We will
establish a unified labor protection system that integrates both typical and atypical
work, and work to build an open, inclusive and unified labor market. To be specific,
the legal attributes and status of atypical labor relations should be clarified first,
including the determination of the scope of application of atypical labor, the legal
responsibility of the subject of employment, etc.;Secondly, flexible employees are
also included in the scope of work-related injury insurance; In addition, the current
way in which the responsibility for labor security is mainly borne by enterprises
should be gradually changed to the mode of socialized sharing, so as to ensure that
workers with emerging working forms can be protected by the social security
system.
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